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ORDINANCE No. XXVI OF 1949 . 


AN 


ORDINANCE 
to provule joss the coulood of the sale , supply and destr pution of drugs 


WHENEAS an emergency has arisen which makes it necessary to provide fr 
the control of tho snle , supply and distribution of drugs , 

Now , THEREFORE , in eveicise of the powors conterred by section 42 of the 
Coveriment of India Act , 1995 ( 20 Geo 5 , c . 2 ), the Governor Coneral is 
pleased in vnake and promulgate the following Ordinance . - - 


1901 


be 


1 . Short title , extent and commencement. – 1 ) 1114 Ordinance 
Lilled the Drugs kontrol) Ord 1910 1919 

( ) li entends to all the Chiet CommissionOH? Provinces 
( 1 ) It shall come into force at once 


2 Interpretation . - ( 1 ) In this Oromna, unless there is anything repugnant 
m the subjcot or coriont — 

(a ) " dealer " nitouns n perso11 Carrying on , the presunlly or through 
any other person , the business of selling any drugs , whether wholernis or 
retail ; 

(b ) drug In uns any drug utsletined in clause (6 ) ot section is of the 
Drugs Act , 1940 (WXII ) of 1940 in respect of which a declaration has been 
made under sletion % , 

(0 ) offer for su e includes i Teference to an intuuation by i Porno 
of the price proposed by him for a sale of any drug, uude by the publication 
of a prioe list, by exposing the drug for sale in association with a mark 
indicating price , by the furnishing of a quotation roth Vise howsover , 
(d ) " producer includes a manufacturer . 

( 1871 ) 


1872 
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( ?) A dzug shall be deemed to be in the possession of a person 

(1) when it is held on behalf of that person by another person , 
( ii ) nolwithstanding that it is mortgaged to another porson . 


3 . Drugs to which this Ordinance applies . The Central Governinent nay, 
by notification in the official Gazette , declare any drug to be a drug to which 
this Ordinance shall apply . 


4 . Tixing of maximum prices and maximum quantities which may be held 
or sold .- - ( 1 ) Tlie Chief Commissioner may, hy notification in the Hicial Gazette , 
fix in rospect of any diug - - 

( a ) the maximum price or rate which mat he charzeci by a dealer or 
prorlucer ; 

(b ) the mixinuiu quantity which may at any one time be possessed 
by u dealer or producer : 

(c ) the maximum quantity which may in any one transaotion be sold 
to any person . 

3 ) The prices or rules and the quantities fixed in rispect of any drug under 
this section inay be different in different loonlities or for disterelit classes of 
dealers or producers, 


5 . Rest icliung on sale , etc ., where maximum is Axed under section 4 . - Vo 
ceclass or procuCr } xhull . 

ul) soll , ugrce 10 6 : 11 , offer for sale or other ise Jirpose of to any per 
son my drug for a price or nt rate excarding the maximum fixud by noti 
ficution under clause (a ) of sub -section (1 ) of section 4 ; 

(0 ) have in his possession ut any one time a quantity of any drug 
pxceeding the maxiraum fired by notification (inder clause (b ) of sub -section 
( 1 ) of seution 4 : or 

(c ) well , rigree to sell or offer for malle t ) any person in ally one tranSIC 
llou a quantity of any artiile exceeding the ima vllnum lived by notifiration 
uiler olmuse (c ) of sub -section (1) of sertion 4 . 

6 General limitation on quantity which may be possessed at one time. - ( 1) 
No perse ni shall have in li s possession at any one time in greater quantity of 

nay lang to which this wection aliplies than the quantity necessary for loiy 
reasonable needs . 

( 2) This section ull apply only to such lrugs as the Chief Commissioner 
inny , lvy order published in the official Gazette , mpecily for the purpose : 

Provided thut nothing contained in this section shall apply to it derler or 
producer in respect of any liug soll or produired by him . 


7 . Duty to declaro possession of excess stocks. - - Aur person, having in bis 
DOSYAYN 011 a quantity of inny drug Piceeding that permitted by l under this 
Ordinance shall fortluit report the fact to the Chief Commissioner or other 
officer ampowered in this lieluit by the Chief ( ommissioner, and whall tuo 
yurli action 14 to the stounge , llistibution or clinomull of the creemos quantity ily 
the Chief ( oumisioner mit direct 


8 . Refusal to sell . - - No dealer or producer sul, unless previ0114ly authorised 
to lo yo low the ( hion Commissioner , without sifficient anuse refuse to sell to 
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any person hny drug within the limits as to quantity , if any , imposed by this 
Ordinance. 

Explanation . - - The possibility or expectation of obtaining a bigher price for a 
drug ut A Inter date shall not be deemed to be a sufficient cause for the purpose 
of this section . 


9 . Oash memorandum to be given of certain sales . - ( 1) Every dealer or pro 
ducer when selling any drug for cash shall, if the amount of the purchase is 
five rupecs or more, in ull cases, and , if the amount of the purchase is less than 
five rupees, when so requested by the purchaser, give to the purchaser & cash 
incinorandum containing particulars of the transaction . 

(2 ) The Chiet Commissioner may , by notification in the official Gazette , 
Jirescribe tho particulars to be contained in any such cash memorandum . 

(3 ) The Chief Commissioner may, by notification in the official Gazette , 
cxeinpt specified areas , classes of dealers or producers , or claggeg of drugs from 
the operation of this section . 


10 Marking of prices and exhibiting p ice list . - ( 1 ) The Chief Commnigsioner 
11111y (lirect dealers or producers in general, or any dealer or producer in parti 
callar , to nlalk ally drug exposed or intended for sale with the sale prices or to 
exhibit on the premises a price list of lrugs held for sale , and may further give 
directions as to the manner in which any such direotion as aforesaid is to be 
timieci out. 

(3 ) No clealer shall destroy , efface or aller any label or mark ufixed to a drug 
and indicating the price marked by a producer . 

11 . Obligation to state price separately on composite offer . Where a dealer 
OL producer make an offer to enter into a trunyaction for a consideration to be 
given us ¿ whole in respect both of a sule of uny drug and of some other matter , 
the dealer or producer making the offer shull state in writing the prior which 
he neigns to thut drug , if he is required to do so by any person to whom the 
offer is made, and the offer shall be deemed for the purposes of this Ordinance 
to be hel offer to sell thut rrug at the prico so stated . 


12 . Prohibition of sale , etc . , and requlationing of druge . - -( 1 ) ff in the 
Pion of the ( biet Commissioner it is necessary or expedient go to do, he 
mny, by order in writing 

(a ) prohibit the disposal of any drug except in such circuoistances and 
Wich sch conditions 14 any be specified in the order ; 

us direct the sale of any drug to any such dealer or class of dealers 
20 . 11) - uci quantities is niny be specified in the order ; 

(c ) l equisition any drug ( whether at the place of import or at any 
Other place ); 
and make milli further orler s is appeal to hiin to be necessary or expediert in 
Content on with any order issued under this sub - gection . 

(* * Where the Chief Commissioner hus requisitioned any truy under 
sub -section ( 1), he inay 119e or ileal with the drug in such manner as muy appeal 
to liiin in his cxpedient, and may ucquire it by serving on the ownor thereof or , 
There the owner is not rearlily traceuble or the ownership is in dispute , by 
pribliclying in the officiu Gazette & notice stating thut the Chief Commissioner 
fram sherited to acquire it in pursuance of this section . 


requirecin ! Garoly traceutire it byu 
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( 3) Where a notice of acquisition is served on the owner of the dru or 
published in the official Gazette under sub -section ( 2 ), then at the beginning of 
the up on which the notice is so served or published , the drug shell vest in the 
l entral Government free froin any encumbrance and the regu sition thereof 
mhall be deemed to have ended . 

( 4 ) Wheneve in pursuance of this section the ( het Commissionar iequisi 
ciuns or acquires any drug, the owner thereof all be paid such compen -ation 
is the coutra Governinont muy by rules prescribe. 

( 5 ) The Chiet Commissioner may , with a view to requisitioning any drug 
under sub -section ( 1) or determining the compention payable under sub 
section (4), by order 

( a ) require any person to furnish to such authority As may lie sporitied 
in the order such information in his possession Tolating to the drug is lay 
be so specified ; 

(6 ) direct that the owner of the drug shall not, without the Terms 
sion of the Chief Commissiouer, dispose of it till the expiry of such period 
As may be specified in the order . 


13 . Penalties . - ( 1 ) Wliouver contravenes y of the provisions of this 
Ordivance or of uny direction male under authority conferred by this 
Ordinance shall be punishable with imprisonment for a term which ay extend 
to thrre years or with fine or with both . 

( 2 ) 1 ( ourt convicting any person of an offence punishable under this 
Ondmance may order thut the whole or any part of the stock of drugs in TUNAT 
of wluron the offence was committed shall be forfeited to the Government. 

( 3) It sha l be u defence for at person churged with a contravention of any 
of the provisions of thiy section to prove that, in relation to the inatter in respect 
of which he is charged , he acted in the course of his employment aß a servant 
or agent of another person on the instructiong of his employer or of some 
other specified person , 


14 . Offences by corporations . - - here a person committing an offence 
punishuble under this Ordinance in u konpany or an association or a body of 
persona , whether incorporated or not , every director , manager , secreta y , 
agent or other officer or person concerned with the management thereof, shall, 
unless he proves that the offence was committed without his knowledge or that 
be hay exercised ull due diligence to prevent its commission , be deemed to be 
guilty of such offence . 


18 . Procedure . - ( 1) No person other than a police officer of or abovo the 
rank of an 1118 pector of Police or an oficer not below the rank of an Inspector 
of Polico authorised in this behalf by the Central Government by notification 
in the official Gazette , stall investigate any offence under this Ordinanco . 

(2 ) No losecution for any offence punishable under this Ocuinance shall 
be istituted except with the previous sanction of the District Magistruto . 


16 . Powers of search and seizuro . -- Auy person competent to investigato 
any offence under this Ordinance may search any place in which he has reason 
to believe that an offence under this Ordinance has been , or is being commit 
ted , and tako possession of any stock of druge in respect of which the offence 
has becu or is being committed . 
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17, Power to make rules . - ( 1) The Central Government may maka rules 
to carry cut the purposes of this Ordinance . 

( 2 ) la particulur , und without prejudice to the gener .ility or the foregoing 
power , such rules may provide for all or any of the following matters , namely , 

( a ) the maintenance by dealers and producers generally , or by 
111 ) dealer or producer in purtinu , of records of all ba e and purchase 
transactions made by them , 

(b ) the furnishing of any information as may be required with res 
pect to the business carried on hy uny dealer or producer ; 

( c ) the inspection of any books of account or other documents be 
longing to or under the control of any dealer or producer; 

(a ) the compensation which shall be puyable under section 12 und 
the mannor in which such compensation shall be determined . 


18 . Protection of action taken in good faith . No suit prosecuti 11 or other 
Bu gal proceeding shall lie Against any person or anything in ud faith done 
or intended to be done under this Ordinance . 


19 . Saying of other laws. - - The provisions of thuy Orlinale shall be in 
addition to in not in derogation of iny other lique foi he time being in force 
regulating any of the matters dealt witli in this Ordinance , 


C . RAJAGOPALACHARI, 

Governor-General 


K V K . SUNDARAM , 
Secy to the Govt. of India 
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